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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  403 

{EN-FRL>1699-4a] 

General  Pretreatment  Regulations  for 
Existing  and  New  Sources 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  EPA  is  proposing 
amendments  to  the  general  Pretreatment 
Regulation  which  would  allow  National 
Pollutant  Discharge  Elimination  System 
(“NPDES")  States  requesting  approval  of 
pretreatment  programs  a  grace  period  in 
which  to  revise  statutes  or  regulations 
as  necessary  to  comply  with  the 
Consolidated  Permit  Regulations 
published  May  19, 1980. 

DATES:  Comments  on  the  proposed 
amendment  to  subparagraph  {l)(iv)  of 
§  403.10(g)  are  due  on  or  before  January 
2. 1981. 

ADDRESSES:  Comments  should  be 
addressed  to:  Nancy  Hutzel, 
Environmental  Protection  Agency, 
Permits  Division  (EN-336),  401  M  St„ 
SW..  Washington,  D.C.  20460,  (202)  755- 
0750.  The  supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2922  (EPA  Library),  401  M 
St.,  S.W.,  Washington,  D.C.  20460.  The 
EPA  information  regulation  (40  CFR  Part 
2)  provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Hutzel.  202-755-0750. 
SUPPLEMENTARY  INFORMATION:  Under 
Section  402(b)  of  the  Clean  Water  Act 
(“the  Act”),  States  desiring  to  administer 
their  own  permit  programs  for 
discharges  into  navigable  waters  may 
submit  such  programs  to  the 
Administrator  for  approval.  States 
approved  by  EPA  become  part  of  the 
National  Pollutant  Discharge 
•  Elimination  System  (“NPDES").  Section 
402(b)  of  the  Act  also  requires  that 
NPDES  states  have  a  program  to  ensure 
compliance  by  publicly-owned 
treatment  works  (“POTW’s")  with 
various  requirements  now  prescribed  in 
the  General  Pretreatment  Regulations 
(40  CFR  Part  403  June  26, 1978).  States 
with  approved  NPDES  Programs  must 
seek  modiRcations  of  their  programs,  if 
necessary,  to  incorporate  pretreatment 
authorities.  States  which  have  not  yet 
received  NPDES  authority  must  develop 
the  requisite  pretreatment  program 
elements  before  their  application  to 


assume  NPDES  authority  can  be 
approved. 

For  those  States  that  already  have 
NPDES  authority,  the  recently 
promulgated  Consolidated  Permit 
Regulations,  40  CFR  Part  122  et  seq., 
impose  some  additional  requirements. 

(45  FR  33290,  May  19, 1980.)  The 
Consolidated  Permit  Regulations  apply 
to  pretreatment  programs  unless 
otherwise  stated.  These  regulations 
provide  a  grace  period  for  NPDES  States 
to  change  their  statutes  or  regulations  in 
order  to' comply  with  the  Consolidated 
Permit  Regulations.  40  CFR  123.13(g). 
However,  under  the  terms  of  this 
section.  State  pretreatment  programs  are 
not  covered  by  this  exception  and  must 
comply  with  the  State  program 
requirements  contained  in  40  CFR 
403.10(g)  of  the  General  Pretreatment 
Regulations.  Under  the  present  General 
Pretreatment  Regulations,  no  additional 
time  is  provided  for  States  to  promulgate 
regulations  or  enact  statutes  that  are 
required  by  the  Consolidated  Permit 
Regulations. 

This  proposed  amendment  would 
modify  the  requirements  set  forth  in 
§  403.10(g)  of  the  General  Pretreatment 
Regulations  for  approval  of  pretreatment 
programs  submitted  by  NPDES  States.  It 
would  give  NPDES  States  one  year  from 
the  effective  date  of  the  Consolidated 
Permit  Regulations,  i.e.,  until  June  2, 

1981,  to  make  any  regulatory  changes 
required  by  those  regulations.  Where 
statutory  changes  are  necessary,  NPDES 
States  would  be  given  two  years,  i.e., 
until  June  2, 1982  to  make  the  statutory 
and  any  attendant  regulatory  changes. 
These  grace  periods  are  identical  to  the 
time  authorized  for  NPDES  Programs  to 
comply  with  the  Consolidated 
Regulations.  Approval  of  State 
pretreatment  programs,  accordingly,  will 
not  be  delayed  because  a  State  lacks  a 
specific  regulatory  or  statutory  authority 
newly  required  by  the  Consolidated 
Permit  Regulations. 

Elsewhere  in  today’s  Federal  Register 
EPA  has  promulgated  a  final 
amendment  to  §  403.10(g)  of  the  General 
Pretreatment  Regulations  which  permits 
approval  of  an  existing  NPDES  State’s 
pretreatment  program  which  does  not 
have  complete  State  regulations  if  the 
State  has  adequate  statutory  authority 
and  has  submitted  a  complete 
description  of  how  it  intends  to 
implement  its  pretreatment  program. 

Executive  Order  12044 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 


these  regulations  “specialized”.  I  have 
reviewed  this  regulation  and  determine 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

Dated:  October  28, 1980. 

Douglas  M.  Costle,  ^ 

Administrator. 

EPA  proposes  to  add  40  CFR  * 

§  403.10(g)(l)(iv)  as  follows: 

PART  403— GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES 

§  403.10  Development  and  Submission  of 
NPDES  State  Pretreatment  Programs. 
***** 


(iv)  Notwithstanding  paragraphs  (g)(1) 
(i)  and  (ii)  of  this  section,  a  proposed 
State  Pretreatment  Program  submitted 
by  a  State  with  an  approved  NPDES 
Program  may  be  approved  if  its  statutes 
or  regulations  do  not  fully  comply  with 
the  requirements  of  this  section  solely 
because  the  statutory  or  regulatory 
revisions  required  by  40  CFR  123.13(g) 
have  not  yet  been  made.  In  that  case, 
the  revision  must  occur  by  June  2, 1981, 
unless  a  statutory  amendment  or 
enactment  is  required,  in  which  case  the 
revision  must  occur  by  June  2, 1982. 

(Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  as  amended  by  the 
Clean  Water  Act  of  1977  (Pub.  L.  95.217)  (33 
U.S.C.  1251  et  seq.),  secs.  204(b),  208(b), 
301(b),  301(h).  301(i).  304(e).  304(g).  307,  308, 
309.  402(b),  405,  501(a)) 
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